Terms of Use

Welcome to our surmount.com web site (the “Site”) which is a service of a
service of Surmount Companies LLC (“Surmount”), a Delaware corporation. These
surmount.com Terms of Use (“Terms of Use”) set forth the terms and conditions
applicable to your access to and use of the Site. Please read these Terms of
Use carefully. By accessing or using the site and/or registering with the site you
agree to these Terms of Use. If you do not agree to these terms of use (without
modification), do not access or use the site.

You must be 18 years of age to use this Site. By continuing to use this Site, you
represent and warrant that you meet age eligibility requirement.

Please note that, notwithstanding anything contained in these Terms of Use or
on the Site to the contrary, the Site is provided without any warranty and
subject to limitations on Surmount’s liability, see below.

The content provided on this Site is for your general information. Surmount
may revise these Terms of Use at anytime, without notice. You are responsible
for regularly reviewing the current Terms of Use. The most current version of
the Terms of Use can be reviewed by clicking on the "terms of use" hypertext
link located at the bottom of this Site. Your continued access and/or use of the
Site after Surmount posts any revised Terms of Use constitutes your agreement
to any such revised terms of use.

Please also note that Surmount contracts with independent contractor licensed
real estate salespersons and brokers, who may provide (or offer to) services to
users of this Site, and they may voluntarily decide to use Surmount email
addresses or Surmount marketing materials, however they are not employed by
Surmount or controlled by Surmount. Outside of your use of this Site, these
Terms of Use do not apply to them (other terms of use may however apply if
you use a website through which they provide their services).

Use of Site.

Subject to the provisions contained in these Terms of Use including, without
limitation, the below Section titled “Use of Content and Restrictions,” you may
access and use the Site solely to view information about the products and
services offered by Surmount (including, without limitation, information about
the properties and related investment opportunities listed on the Site) for your
own internal purposes. You agree not to access or use the Site for any other
purpose including, without limitation, any purpose that is prohibited by these
Terms of Use or that is otherwise unlawful.

Surmount may, in its sole discretion, terminate or suspend your access to,
and/or use of, the Site, or any portion thereof, at any time, with or without
notice and for any reason (or no reason), and you agree that (a) if your



authorization to access the Site is terminated, you will not thereafter access, or
attempt to access, the Site, directly or indirectly, and (b) if your authorization
to access the Site is suspended, you will not thereafter access, or attempt to
access, the Site, directly or indirectly, until your suspension is removed and
Surmount gives you express written notice thereof.

Information Provided.

You agree you will not provide any information to the Site that (a) may infringe
a copyright or trademark, or any other intellectual property right, (b) may
violate the privacy rights of another, or (c) may violate any applicable
municipal, state or federal law, rule, regulation or ordinance, in each instance
when used as contemplated by the Site.

You further agree to provide only true, accurate, current and complete
information and update all such information promptly after any change. To
utilize some of the services on this Site, you may be required to register for an
account and in doing so you must agree to the terms of such service including
but not limited to, providing accurate and complete information, agreeing not
use another account without required permission, agreeing not to impersonate
any account holder, and agreeing not to use any offensive or obscene language.
Further, in using the Site and registering for any account, you are solely
responsible for maintaining the security of your account name and password,
and any activity conducted through your account. If there any unauthorized
activity of your registered account with Surmount, or any breach of security,
please notify Surmount immediately.

Use of Content and Restrictions.

Any reports or other content which is expressly attributed to “Surmount” shall
be used for internal purposes only and shall not be republished or redistributed.

You further agree not to, without first obtaining Surmount’s express written
permission, (i) use any of Surmount’s trademarks as metatags on other web
sites, (ii) use the Site in any manner that is illegal or impairs the operation of
the Site or its availability or usage by others, (iii) display any part of the Site in
frames (or any content (which includes but is not limited to any price, property
listing, conditions, photos, projections, webcasts, assumptions, estimates,
and/or other information displayed or transmitted on the Site (collectively,
“Content”) via frames or in-line links), and/or (iv) use or access, or attempt to
use or access, any portion of the Site for which registration is required unless
you are a Registered User (as defined below) with authorization to access that
portion of the Site. You are specifically prohibited from any use of this Site, and
you agree not to use or permit others to use this Site, to: (a) take any action
that imposes an unreasonable or disproportionately large load on the Site's
infrastructure, e.g., "spam," mass e-mailing techniques; (b) disclose, use or
share the assigned passwords with any unauthorized third parties or for any



unauthorized purpose; (c) attempt to disassemble or reverse engineer any of
the software or HTML code comprising or in any way making up a part of this
Site; (d) upload, post, email or otherwise transmit any information, Content, or
proprietary rights that you do not have a right to transmit under any law or
under contractual or fiduciary relationships; (e) violate any applicable local,
state, national or international law, including, but not limited to, any regulations
having the force of law; or (f) use any robot, intelligent agent, other automatic
device, or manual process to search, monitor or copy the Site, or the Content
without prior written permission, provided that generally available third party
web browser such as Microsoft Internet Explorer® may be used without such
permission.

Intellectual Property.

You acknowledge and agree that the services Surmount offers and the Content,
including user Content provided by others, features, and functionality
(including, without limitation, all content, information, data, items, materials,
software, text, displays, images, video, and audio, and the design, selection,
and arrangement thereof), are owned by Surmount, and its licensors, or other
providers of such material and are protected by United States and international
intellectual property or proprietary rights laws.

No right, title, or interest in or to the services offered by Surmount through this
Site or any Content provided in connection with the services offered by
Surmount through this Site is transferred or otherwise granted to you under
these Terms of Use. All rights, titles, or interests in or to the services offered
by Surmount through this Site and the Content provided in connection therewith
(other than user contributions posted by you) are reserved by Surmount. Any
use of the Content not expressly permitted by these Terms of Use is a breach
of these Terms of Use and may violate copyright, trademark, or other laws.

The names, logos, product and service names, designs, slogans, and other
trademarks associated with the Content are ours and those of Surmount’s
licensors. You must not use any of the foregoing without Surmount’s prior
written permission.

NO WARRANTIES AND LIMITATION LIABILITY

THE SITE AND ITS CONTENT ARE PROVIDED "AS IS" AND "AS AVAILABLE"
WITHOUT ANY WARRANTIES OF ANY KIND, EITHER EXPRESSED OR IMPLIED.
WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, ANY CONTENT
DOWNLOADED OR OTHERWISE OBTAINED THROUGH THE USE OF THE SITE IS
DONE AT YOUR SOLE DISCRETION AND RISK. SURMOUNT, ITS SUPPLIERS AND
AFFILIATES HEREBY DISCLAIM ANY AND ALL WARRANTIES AND
REPRESENTATIONS, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN,
INCLUDING, WITHOUT LIMITATION, ANY AND ALL IMPLIED WARRANTIES OF
MERCHANTABILITY, REASONABLE CARE, SECURITY, QUALITY, TIMELINESS,



AVAILABILITY, COMPLETENESS, RELIABILITY, ACCURACY, AND/OR FITNESS
FOR A PARTICULAR PURPOSE (WHETHER OR NOT WE AND/OR ANY OF OUR
SUPPLIERS AND AFFILIATES KNOW, HAVE REASON TO KNOW, HAVE BEEN
ADVISED, OR ARE OTHERWISE IN FACT AWARE OF ANY SUCH PURPOSE), IN
EACH INSTANCE IN RESPECT OF THE SITE (INCLUDING, WITHOUT LIMITATION,
THE CONTENT). FURTHERMORE, WE EXPRESSLY DISCLAIM ANY AND ALL
WARRANTIES OF TITLE AND/OR NON-INFRINGEMENT IN RESPECT OF THE SITE
(INCLUDING, WITHOUT LIMITATION, THE CONTENT). Some jurisdictions do not
allow implied warranties to be excluded or modified, so not all of the above
limitations may apply to you. Surmount assumes no liability or responsibility
for any errors or omissions in respect of the Site including, without limitation,
any errors or omissions with respect to any Content. Further, Surmount does
not represent or warrant that any aspect of the Site will work properly or will
be continuously available.

EXCEPT WHERE PROHIBITED BY LAW, IN NO EVENT WILL SURMOUNT AND/OR
ITS SUPPLIERS BE LIABLE FOR (A) ANY DAMAGES OF ANY NATURE
WHATSOEVER RESULTING FROM, OR RELATED TO, THE LOSS, DELAY OR
INABILITY TO USE THE SITE, THE LOSS OF ANY CONTENT OBTAINED THROUGH
THE SITE, AND/OR THE INACCURACY OF ANY CONTENT, AND/OR (B) ANY
INDIRECT, CONSEQUENTIAL, SPECIAL, EXEMPLARY, INCIDENTAL OR PUNITIVE
DAMAGES WHATSOEVER INCLUDING, WITHOUT LIMITATION, DAMAGES FOR
LOSS OF PROFITS OR LOSS OF DATA, ARISING OUT OF OR IN ANY WAY
CONNECTED WITH THESE TERMS OF USE AND/OR OTHERWISE ARISING OUT
OF THE USE OR PERFORMANCE OF THE SITE (INCLUDING, WITHOUT
LIMITATION, ANY CONTENT), IN EACH OF (A) AND (B) ABOVE WHETHER BASED
IN CONTRACT, TORT, NEGLIGENCE, STRICT LIABILITY OR OTHERWISE AND
EVEN IF SURMOUNT AND/OR ITS SUPPLIERS HAVE BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. IN ALL EVENTS, SURMOUNT AND ITS
SUPPLIERS AGGREGATES LIABILITY FOR CLAIMS ARISING OUT OF OR IN ANY
WAY CONNECTED WITH THESE TERMS OF USE AND/OR THE USE OR
PERFORMANCE OF THE SITE (INCLUDING, WITHOUT LIMITATION, ANY
CONTENT) WHETHER BASED IN CONTRACT, TORT, NEGLIGENCE, STRICT
LIABILITY OR OTHERWISE SHALL BE LIMITED TO $5.00. SOME JURISDICTIONS
DO NOT ALLOW THE DISCLAIMER OF SOME TYPES OF DAMAGES, SO SOME OF
THE ABOVE MAY NOT APPLY TO YOU.

Indemnification.

You hereby agree to indemnify, defend and hold harmless Surmount and its
affiliates, officers, directors, employees, information providers, suppliers and
licensees (collectively, "Indemnified Parties") from and against any and all
losses, liabilities, claims, demands, damages costs and expenses, including,
without limitation, reasonable attorney’s fees, incurred by the Indemnified
Parties in connection with any claim arising out of (a) your access and/or use of
the Site including, without limitation, any Content, (b) any breach of any of
these Terms of Use by you or, if applicable, any user of your account, and/or (c)



any allegation which, if true, would constitute a breach of any of these Terms
of Use by you or, if applicable, any user of your Account.

Links to External Sites.

Links to third party web sites (“Linked sites”) are provided for your information
and convenience. Surmount does not control and is not responsible for the
contents of any linked site. The appearance of Linked sites does not mean
Surmount endorses, sponsors or authorizes the Linked sites, or their respective
owners and operators. Unless specifically stated, Surmount is not affiliated with
the owners and operators of Linked sites. Linked sites have their own terms and
conditions, and your use of such sites is governed by those terms and
conditions and not by terms appearing on this Site.

Dispute Resolution.

Any dispute arising out of or relating in any way to your use of the Site or any
products, services, or information you receive through the Site (or its Content)
shall be submitted to confidential, binding arbitration in New York, New York.
The arbitration shall be administered by AAA pursuant to its Commercial Rules
and Procedures. The arbitrator's award shall be final and binding and may be
entered as a judgment in any court of competent jurisdiction. No arbitration
under these Terms of Use may be joined with another arbitration related to the
subject matter hereof. Notwithstanding the foregoing arbitration requirement,
with regard to any actual or potential violation of Surmount's intellectual
property rights, Surmount may seek injunctive or other appropriate relief in the
courts of New York, New York, and you hereby consent to the exclusive
jurisdiction of such courts and waive all objections thereto. You agree that any
cause of action that you may desire to bring arising out of or related to these
Terms of Use and/or the Site (or its Content) must commence within one (1)
year after the cause of action arises; otherwise, such cause of action shall be
permanently barred. Surmount and you agree that any dispute resolution
proceedings will be conducted only on an individual basis and not in a class,
consolidated or representative action. If for any reason a claim proceeds in
court rather than in arbitration both you and Surmount waive any right to a jury
trial.

Release.

In the event that you have a dispute with any person or entity arising from your
use of the Site (or its Content), you release Surmount (and its officers, directors,
agents, affiliates, suppliers and employees) from claims, demands and damages
(actual and consequential) of every kind and nature, known and unknown,
suspected and unsuspected, disclosed and undisclosed, arising out of or in any
way connected with such dispute. If you are a California resident, you waive
California Civil Code 81542, which states: " A general release does not extend
to claims that the creditor or releasing party does not know or suspect to exist



in his or her favor at the time of executing the release and that, if known by him
or her, would have materially affected his or her settlement with the debtor or
released party." Whether or not you are a California resident, you waive and
relinquish all rights and benefits under any legal principle with the similar affect
of California Civil Code 81542 in any jurisdiction with respect to the release
granted above in this Section.

Governing Law and Jurisdiction.

The Site is intended to be viewed by residents of the United States. These Terms
of Use, and all matters arising out of or relating to the Site, shall be governed
by the laws of the United States and the state of New York, without giving effect
to the conflict of law provisions thereof and excluding any application of the
United Nations Convention on Contracts for the International Sale of Goods, the
application of which is expressly excluded. Additionally, the Uniform Computer
Information Transaction Act shall not apply to these Terms of Use or the Site.

Compliance with Laws.

You assume all knowledge of any and all applicable U.S. and international laws,
statutes, ordinances, regulations, contracts and applicable licenses regarding
your use of the Site. You further agree to comply and are responsible for
compliance with any such laws. You may not use the Site in any way that
violates applicable state, federal, or international laws, regulations or other
government requirements.

Privacy.

Information Surmount collects on the Site from you is subject to Surmount’s
Privacy Policy. You consent to the collection and use of such information as set
forth in Surmount’s Privacy Policy (which is available on the surmount.com
website).

DMCA.

In accordance with Digital Millennium Copyright Act (“DMCA") provisions that
are applicable to Internet Service Providers (17 U.S.C. § 512), Surmount has a
strict policy to protect ownership of content displayed on this Site, or any
Surmount hosted subdomain, subdirectory, or the like. If you believe that your
work and/or intellectual property has been posted on this Site in a manner that
infringes upon your copyright, please provide the following written information
to Surmount’s designated copyright agent below, and designate it as a DMCA:

e Contact information including address, telephone number, and
email address;

e A signature of the person authorized to act on the behalf of the
owner of the copyright interest (electronic or physical);



e Description of the copyrighted work that you claim has been
infringed upon;

e Direct link to, or a full description of location of the infringing
material upon this Site;

e Good-faith belief statement indicating the disputed use is not
authorized by the copyright owner, its agent, or the law; and

e Statement under penalty of perjury, that the above information in
your notice is accurate and that you are the copyright owner or
authorized to act on the copyright owner's behalf.

Please direct all inquiries to Surmount as follows:

Address: Surmount, 275 Madison Avenue, 13th Floor, ATTN: DMCA
NOTICE, New York, NY 10016

Telephone Number: 332-345-4181

Email Address: copyright@surmount.com

Prior to sending notice to Surmount, please ensure that you are the lawful
copyright owner or have right to the copyright under the requirements of the
DMCA.

Modifications to the Site.

For the avoidance of doubt, Surmount may modify, suspend, discontinue and/or
restrict the use of all or any portion of the Site including, without limitation, the
availability of any Content contained on the Site at any time for any reason (or
for no reason) and without notice or liability.

Civil Code Section 1789.3 Notice.

Under California Civil Code Section 1789.3, California users of an electronic
commercial service receive the following consumer rights notice: The Complaint
Assistance Unit of the Division of Consumer Services of the California
Department of Consumer Affairs may be contacted in writing at 1625 North
Market Blvd., Suite N112, Sacramento, CA 95834, or by telephone at (800) 952-
5210.

Miscellaneous.

These Terms of Use and any other terms and conditions that may appear on the
Site from time-to-time (including, without limitation, additional representations
that Surmount may ask you to make when submitting information to the Site)
contain the full understanding with respect to your use and access of the Site
and supersede all prior agreements, terms, conditions and understandings, both
written and oral, with respect to such use and access of the Site. You may not
transfer any rights or obligations you may have to your account or under these
Terms of Use without Surmount’s prior written consent. Surmount may transfer



its rights under these Terms of Use without your consent. If any portion of these
Terms of Use is held to be invalid or unenforceable, the invalid or unenforceable
portion shall be modified in accordance with the applicable law as nearly as
possible to reflect the original intention of the applicable provision, and the
remainder of these Terms of Use shall remain in full force and effect.

The failure of Surmount to insist upon or enforce strict performance by you of
any provision of these Terms of Use shall not be construed as a waiver of any
provision or right. None of Surmount’s rights or remedies conferred by these
Terms of Use are exclusive of any other right or remedy conferred herein or by
law or in equity; rather, all of such rights and remedies are cumulative of every
other such right or remedy and may be exercised concurrently or separately
from time-to-time. To the extent, there are any disputes between any users of
this Site, Surmount reserves the right (without obligation) to intervene or
monitor such disputes, and you agree to cooperate in good faith with Surmount
as it may reasonably request.

Use of the Site is unauthorized in any jurisdiction that does not give effect to
all provisions of these Terms of Use. Surmount may provide notice to you
relating to the Site and/or these Terms of Use by any reasonable means
including, without limitation, sending an e-mail to your last known e-mail
address, and any such e-mail notice shall be deemed given and received on the
day it is sent.

Dated: February 2024



